[image: ]
PO Box 848
530 Hwy 20 South, Hines OR 97738
Phone: 541-573-6446  admin@harneyswcd.net

Harney Soil & Water Conservation District Regular Board Meeting
January 22, 2026
Present: Board Chair (BC) Jeff Hussey, Secretary/Treasurer (S/T) Scott Franklin, Board Directors (BD) Stacy Davies, Ken Bentz, Sue Ramsay; District Manager (DM) Jason Kesling, LIT coordinator Priscilla Doan, Rangeland Biologist (RB) Kaylee McCall, Admin Assist (AA) Barbara Pearson
Guests: Sara Ugalde from Farm Services Agency (FSA), Eric Nusbaum and Marie Snodgress from the Oregon Department of Agriculture (ODA); landowner Glen Shelley
Remote: Vice Chair (VC) Susan Doverspike; Rob Gaslin, Rob Gaslin accounting; Lowell Goold, O-O Contracting; 
The meeting was called to order by BC Hussey at 3:40 pm
Item #1: Meeting agenda (action item)
AA Pearson advised that the meeting was incorrectly labeled as a special meeting.  It should be labeled as a regular business meeting.  BD Davies moved that the agenda be approved as amended; BD Bentz seconded, and the motion passed.  

Item #2: Audit
Rob Gaslin advised that the audit is not ready for the board to review at this time.  He knows that the audit needs to be presented at the annual meeting and asked how the board would like to proceed.  In previous years, the board received the audit in December.  DM Kesling agreed that the audit is required to be presented at the annual meeting and recommended holding a special meeting before the annual meeting (a suggested time of 5 pm) for the board to review. Mr. Gaslin believes he can provide copies directly to the board no later than mid-February. BD Davies said he did not believe that the board receiving the audit then would be a problem. Upon further discussion, the board agreed to review the audit before its presentation at the Annual Meeting, with the date to be determined later in the meeting.  

Mr. Gaslin advised the following:
1) He and his business will no longer be able to serve as an auditor for the District based on scheduling and staffing issues.  BD Davies asked Mr. Gaslin to provide recommendations.  Mr. Gaslin said he would speak to DM Kesling later about this.  
2) Conflicts of interest: Mr. Gaslin said the board did a good job in identifying this and wanted to advise the board whenever there is a contract, invoice, or payment to a staff or board member, the said person should not be involved.  Another staff member or board director would approve the transaction. BD Bentz asked if this could be the board chair?  DM Kesling said this is in the policy the district attempted to adopt, and that LIT Doan would assume this task with any conflict the district manager may have in future. Mr. Gaslin said he was glad this policy was being considered.  
BD Davies said the board is aware of the process and project, but when transactions are approved, will it require a new staff member?  He also asked about how this would affect budget development if a staff member or board director received payment.  ODA Nusbaum told Mr. Gaslin he believed budget development would be a potential vs. actual conflict, as it would not be known for certain if the grant is awarded.  DM Kesling said the District uses other contractors; what if they set the award?  He was advised that contractors are not public officials, and this one is not related to public office. Mr. Gaslin departed the meeting at 3:51 pm.  VC Doverspike joined remotely.
Item #3: FSA update (discussion)
Sara Ugalde is the county executive director for the FSA for Grant and Harney counties.  The agency is working on many issues that occurred in previous years; there are not a lot of new projects going on now.  There is the EFRP (Emergency Forest Restoration Program) to rebuild fencing post-fire in the forest.  Grant County has forage programs underway, and there are a few similar ones in Harney County.
Ms. Ugalde provided an updated on the FSA program including flooding and other assistance programs. Ms. Ugalde said the two counties are down three staff positions but are currently unable to hire.  There is a temporary position open through September, and anyone interested should contact her directly.  

Item #4: FSA Grazing Loss Assessment (discussion)
FSA has an insurance program for grazing loss.  The assessment needs to be done yearly and FSA partners with other agencies (one being the District) to determine if there is a loss.  The county is divided up for the assessment due to its size.  There must be more than 50% loss for FSA assistance to be provided.

Ms. Ugalde provided a letter to the District. That letter, the DM’s previous response, and a map showing how the county was divided were included in the directors’ meeting materials.  DM Kesling said his goal was to repeat the letter, and he asked the board for input regarding the county’s feed quality and quantity.  He asked about a threshold, and Ms. Ugalde said she is looking for a percent loss on various grasses and grains.  
BD Ramsay asked if loss could be sustained due to too much water and Ms. Ugalde answered yes, any disaster could lead to a reduction. DM Kesling added that standing water can also be a factor, and Ms. Ugalde said the program is just for grazing loss, not haying.  DM Kesling asked if this dealt with rangeland more than meadows.  Ms. Ugalde said hay loss is a separate calculation.  BDs Davies and Bentz commented that flooding sometimes provides more feed in an area than in previous years.  
After further discussion, Ms. Ugalde left the meeting at 4:04 pm.  She asked anyone who had further questions to contact her directly.  The board thanked her for her presentation.  
Item#5: ODA Eric Nusbaum, Process and Procedure (discussion)
ODA Nusbaum is an operations specialist with ODA. He reviewed the current documents, having received a copy of the public contacting rules and procedures.  It was from 2016 and had a previous DM’s name on it.  DM Kesling said there was a more updated version with BD Bentz being named as the grant approver for ($10,000-$99,999).  This policy was developed around 2022 or 2023.  Nusbaum suggested the district consider updating the document.  DM Kesling said the District is way under what is allowed, per state law. 

Regarding the Conflict of interest: ODA Nusbaum said he has concerns.  The present one appears to have been modeled after a nonprofit.  It does not include associate directors, volunteers, or director emeritus.  If businesses with which the District is assisted (either an LLC or publicly traded) could lead to a conflict.  Nusbaum encouraged a revamp of the Conflict of Interest as it does not address district requirements or Oregon Statute. He gave an example: if the District owned stock in Apple and then needed to purchase computers, this could become a conflict.  Procedures are clear in the Oregon Statute in declaring conflict, discussion/no discussion, voting/not voting, and what must be done regarding a non-elected official.  The District’s current policy does not fit those standards, and he he offered to help DM Kesling or LIT Doan in the creation of this document.  
ODA Nusbaum further recommended a handbook for board members, The Ethics Guide for Public Officials.  He said it is good practice to read and sign yearly.  He further offered to lead an ethics training, which offers public meeting rules and law training. 
He said the current district bid scoring sheet looked fine, and the points scored for landowner preference are also fine.  It can be used for weighing in the selection process. 
Nusbaum was asked what if the landowner has a conflict with a contractor.  A lengthy discussion followed.  DM Kesling said the district’s practice has been to exclude a contractor if the landowner specifically does not want someone. Nusbaum said because the district is a public entity, it must disclose if a landowner does not want to work with a particular contractor. VC Doverspike said when she was active in running the family’s ranch, there was a contractor who had a violent past, and she did not want him on the ranch property for her and her staff’s safety.  The reason for not wanting him was “beyond quality of work.” Mr. Nusbaum said that while they might be uncomfortable, but the contractor needed to be screened out during the process.  LIT Doan asked if the contractor should know and he responded yes, it is more honest and upfront than the landowner canceling once he or she learns who has received the bid.
LIT Doan discussed public perception, and ODA Nusbaum agreed, saying ‘just because you can doesn’t mean you should.’ The conflict of interest has been an issue the board is very concerned about, and he noted if the board adds state guidelines and adds steps to the budgeting process it would be good. ODA Nusbaum said if a check or invoice is written someone else should approve, and this can be done by other staff personnel.  This should be documented in the financial policy and the bidding process policy.  
There was a discussion on the check-writing policy.  The DM further discussed the accounts payable process and approval.  The board was instructed to contact the ethics commission if there is any question of conflict of interest, as this is a safe harbor, particularly in the creation of a budget involving non-elected employees. LIT Doan said she may call to confirm her steps. Nusbaum suggested instead emailing because it would then be in writing. He suggested including VC Doverspike and the DM, and then bringing the matter to the board. S/T Franklin asked if Nusbaum was aware of any other soil and water conservation district that has a good ethics conflict of interest policy.  Nusbaum responded the district could make a blanket policy that no employee could bid, but in a small community, that would not be good practice.  He added it is legal for board members to have projects completed on their property.
A previous bid award was discussed.  ODA Nusbaum also offered to assist with consistent and defensible verbiage.  BC Hussey welcomed this because the district will encounter this in the future.  BD Davis said to include verbiage for board members and conflict of interest.  The board requested DM Kesling to collect information on updating the contracting policy, conflict of interest, and scoring worksheet.
S/T Franklin thanked Mr. Nusbaum for attending the meeting and offering his assistance.
Item #7: HB Juniper Treatment Bids (action item)  
Historical note: this item was tabled from last month’s special meeting.  

LIT Doan said there is an actual conflict of interest and asked the board, “How should we proceed?”  
The conflict of interest was with the DM and a business he owns; DM Kesling has already submitted a letter to the board.  ODA Nusbaum said that DM Kesling did not need to leave the meeting, but he could not answer questions. In a real conflict, the party can vote but not discuss.  There is a statue that needs to be heard and discussed.  If the issue involves a director, he said he would stay in case the directors’ vote is needed.  
DM Kesling went ahead and left the meeting at 4:46 pm. A Representative for the Root project, Glen Shelley, arrived at the meeting.  
LIT Doan asked the board to complete the bid sheets for the Sword and Root projects for HB5006 funding. The Sword project landowner preferred Blue Mountain. LIT Doan was hopeful of going with the lower bid amount to be able to do another project with the funding.  
As the Board reviewed the bid packets. BD Ramsay asked if preference was given for minorities, such as women-owned businesses.  LIT Doan said there is nothing in writing about this now, but it could be included in the future policy.  BD Ramsay also expressed frustration with the current bid sheet, as it does not address the issue of a contractor who has not previously worked with the district.  Mr. Shelley was asked by a board director if he had a landowner preference for the Root bid, and he said O-O as he has worked with that business in the past
Note:  AT this point in the meeting, the remote participants dropped off the call, but Lowell Goold called back. 
ODA Nusbaum suggested that, for now, the board make its decisions (tallying and scoring) based on previous actions.
Following discussion and scoring, BD Davies moved, and BD Ramsay seconded the Sword bid to Blue Mountain Construction, LLC. In the amount of $107,200.  BD Hussey, S/T Franklin, BD Davies, Bentz, and Ramsay voted in favor.  No one was opposed.  BD Davies moved, and BD Bentz moved to award the Root contract to O-O Contracting, LLC, in the amount of $169,581.60.  BC Hussey, S/T Franklin, BD Davies, BD Bentz, and BD Ramsay were in favor.  No one was opposed. There were no questions.  AT 5:17 pm, DM Kesling returned to the meeting.
Item #8: 2025 December Financial Report (action item)
DM Kesling provided the financial report with no concerns to report.  He has been invoicing more frequently as payments are being processed more slowly with our funders.  Contracting will become more important as the BLM and USFS will have the district manage agreements with large dollar amounts. BD Davies moved to approve the report as presented; BD Bentz seconded.  The motion passed unanimously by all present eligible to vote.  

BD Bentz asked DM Kesling if the upcoming projects with these agencies would involve fencing, and if so, would the projects be broken up into sections to be able to allow for smaller contractors to have a chance to bid on projects?  DM Kesling said yes, the fencing projects would be broken up.
Item #9: 2025 Special Meeting Minutes (action item)
There was no discussion regarding the submitted meeting minutes.  BD Bentz moved to approve the minutes as submitted; S/T Franklin seconded.  All present who were eligible to vote were in favor; there were no votes opposing.  The motion passed.  

Item #10: SWCD Retirement Update and Signature Needed (action item)
DM Kesling said the employee handbook changed the retirement contribution amount in 2023, to go from 3% to up to 6%, and the board had approved this.  The business that oversees the retirement (Arrian Investments) then discovered the district does not qualify for the program it had intended the district to join.  It is instead offering the Oregon SAVE Plan, which is like PERS.  The cost for employees will be less and will be about the same for the district. To proceed, the board needs to adopt this resolution and sign the deferred compensation plan.  BD Ramsay asked if this program requires annual renewal, and DM Kesling said no.  BD Davies asked if the program was safe, and DM Kesling said it is as safe as PERS.  S/T Franklin asked if HSWCD staff were in favor of this, and DM Kesling said the previous program had been canceled, so there is currently no other option.  BD Davies moved to approve enrollment in the Oregon Deferred Comp Plan; BD Ramsay seconded.  BC Hussey, S/T Franklin, and BD Davies, BD Bentz, and BD Ramsay all voted in favor; there were no votes in opposition.  The motion passed.

Item #11: Resolution: Annual Meeting Scheduled (action item)
BD Davies moved; S/T Franklin seconded, scheduling the annual meeting for Thursday, February 26th at 5:30 pm, all voted in favor; there were no votes in opposition. As noted previously, there will be a special meeting before the annual meeting to review and vote on the 2025 audit.  

Item #12: Surplus ATVs (Polaris and Arctic Cat) and 1997 F-250 (action item)
DM Kesling provided reasons to surplus these vehicles to the board.  He requested that whatever money is obtained through their sale be put to offset item #13, if approved.  BD Davies moved, and S/T Franklin seconded to authorize DM Kesling to dispose of these properties with the proceeds to go toward the purchase of a new vehicle.  BC Hussey, S/T Franklin, BD Davies, BD Bentz, and BD Ramsay all voted in favor.  There were no votes opposed.  

Item #13: Side-by-side and Utility Trailer Purchase
DM Kesling said three businesses submitted bids for a side-by-side.  These bids were included in the director’s notebooks.  One was from Eastern Oregon Power Sports (Burns Ford), Power Sports (in Ontario), and John Day Polaris.  The machines are similar (priced $15K to $20K), and the DM said he had no preference—he preferred the ability to carry passengers was more important than power.  S/T Franklin opined that the District should stay with Polaris in case there are any problems.  BD Ramsay asked DM Kesling if he contacted the Kubota dealer.  He responded that his experience with Kubota products is not the best for the SWCD needs.  Discussion on this briefly followed.  S/T Franklin moved, and BD Bentz seconded the purchase of the side-by-side through Eastern Oregon Powersports.  All board directors present voted in favor; there was none opposed.  The motion passed.

DM Kesling asked the board to allocate funds to purchase trailer for this new side-by-side, and if one is located $10K or under if he could just go ahead and purchase. Safety and convenience attributes to this trailer were discussed (fold down ramps, tandem axels).  BD Davies emphasized, “Just get one that’s safe.” BD Davies moved and S/T Franklin seconded allowing DM Kesling to go ahead and purchase a trailer if it $10K or under in cost.  All present eligible to vote were in favor; no opposition. 
Item #14: Public Comments
1) Following the December meeting, where the board voted to give HSWCD staff a holiday bonus, RB McCall suggested a thank-you note be drafted and sent to the board. AA Pearson said this could be found on the back page of the board’s meeting materials.

2) Lowell Goold of O-O commented remotely.  He said he had difficulty understanding what was said during the meeting but wanted to know what the benchmark on bids are.  Mr. Goold said he understood that and reflected he has worked on HSWCD projects for 15 years with many projects ranging in the amount of $10 to $100K.  He said he sometimes considers the $10K projects as “no big deal, though we still do them.”  He believed that projects over $10K should go out to bid to cover everyone’s base.  DM Kesling said $10 to 100K the district requires three bids.   

Lowell also shared concern as to what the board wants as a write up in a bid submission.  DM Kesling said he discusses with contractors during bid tours to be as detailed possible “I want the contractors to build their bid packets as much as possible to aid in the board decide.”  He added that this shows the board the contractor’s writing skills and sees the contractor’s ability to manage.  

BD Davies asked Mr. Goold if the contractors are aware of the score sheet; S/T Franklin said he wondered the same.  LIT Doan said the district is concerned if the contractor can get the work done in the amount of time listed but “we probably do need to be clearer.”  DM Kesling said scoring criteria can be listed.  “I tell the contractors to sell themselves,” Lowell wondered if the board read the bids, and DM Kesling answered, “I think our board does.”  BC Hussey told Mr. Goold, “I do not want to read a book.  Yours have been good.  I do not see a problem with what you provide.”

Lowell also discussed landowners specifically not wanting a particular contractor, and he affirmed what VC Doverspike had mentioned previously.  His business was awarded three projects because landowners did not a specific contractor on their property.  Regarding landowner preference, if a bid is received under budget, then the landowner should have some power to say who they want selected.  

3) ODA’s Marie Snodgress identified herself to Mr. Goold.  She said seven years ago, she attended HSWCD meetings frequently, coming at the request of board members or the public.  “Tensions were high.”  She had praise for what she now sees as a “healthy district,” and affirmed that reporting is prompt.  The District’s Malheur SIA (Strategic Implementation Area) Project still has funds in it.  She also has Malheur County in her region, which includes the Malheur River Basin and Owyhee River Basin.  The Malheur SIA has funding involved to decrease TMDLs (Total Maximum Daily Loads) for temperature, phosphorus, nitrates, and other water quality contaminants.  The SWCD has a difficult time finding contractors for these projects.  BD Carol Dunten lives in that area, and she was told BC Hussey lives there as well.  

She noted the Great Harney Basin Ag Plan is due for a full review and a revision is scheduled for 2026.  She is working with DM Kesling on this project, but wanted to let the board know. BD Ramsay asked where the present plan can be found; AA Pearson to send out a link to the board.

4) ODA Nusbaum thanked the board for letting him attend the meeting.  He reminded any board member up for election that the deadline for filing is seven days before those who newly announce running for office.

It was not discussed previously, but there will be new rules for capacity grants.  There will be a webinar regarding this on February 4th.  
S/T Franklin moved, and BD Bentz seconded, adjourning the meeting.  There were no objections, and the motion passed unanimously.  The meeting adjourned at 6:01 pm
Respectfully submitted,

Barbara Pearson, Admin Assist
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